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ORDER

PER NAVEEN CHANDRA, ACCOUNTANT MEMBER: -

This appeal by the assessee is preferred against the order of the

NFAC, Delhi dated 15.01.2024 pertaining to A.Y. 2011-12.



2.  Though the assessee has raised as many as 7 grounds of appeal,
but the challenge to holding the proceedings commenced and
completed u/s 147 of the Income-tax Act, 1961 [the Act, for short]
invalid and the reasons recorded u/s 148(2) of the Act were incorrect
goes to the root of the matter, therefore, we decided to adjudicate

the same first.

3. Representatives of both the sides were heard at length. Case
records carefully perused. Relevant documentary evidence brought on

record duly considered in light of Rule 18(6) of the ITAT Rules.

3. At the very outset, the ld. counsel for the assessee submitted
that the ld. CIT(A) has not adjudicated Ground Nos. 1 to 5 raised
before him regarding jurisdictional ground with regard to the issuance
of notice u/s 148 of the Act. The ld. counsel for the assessee further

requested the bench to issue orders for deciding the matter afresh.

4.  The ld. DR did not raise any serious objection.

5. On such concession, we have heard the rival submissions and

have carefully perused the orders of the authorities below and

considered the relevant documentary evidences brought on record in



light of Rule 18(6) of the ITAT Rules. Judicial decisions relied upon

duly considered.

6. We are of the considered view that the issue of jurisdiction needs
to be adjudicated afresh. Therefore, in the interest of justice and fair
play, without going into the merits of the case, we restore this issue to
the file of the ld. CIT(A). The ld. CIT(A) is directed to examine the
same after affording reasonable and sufficient opportunity of being

heard to the assessee.

7. In the result, the appeal of the assessee in ITA No. 374/DEL/2024

is allowed for statistical purposes.

The order is pronounced in the open court on 26.07.2024.

Sd/- Sd/-
[VIKAS AWASTHY] [NAVEEN CHANDRA]
JUDICIAL MEMBER ACCOUNTANT MEMBER

Dated: 26% JULY, 2024.
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